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REFERENCES AND RESOURCES:
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UC PPMS 81 Reasonable Accommodations, July 1, 2006
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BACKGROUND: An essential element of compliance with the ADA-Title I is
the campus' ability to respond promptly to accommodation issues raised by
qualified job applicants and members of the UCM community. To achieve this
capability, the Chancellor and the Chancellor's Cabinet have established
financial and decision-making responsibilities. This policy establishes the
decision-making authority and financial responsibilities at UCM for
Accommodations required under the federal Americans with Disabilities Act
(ADA) title 1.

POLICY: UC Merced is committed to providing and promoting equal
opportunities in all aspects of employment consistent with the mandates of
the Americans with Disabilities Act of 1990 (ADA). It is the policy of
University of California-Merced to ensure that all employees and qualified job
applicants are not subject to discrimination or disparate treatment as the
result of a qualifying disability. To ensure all qualified disabled employees or
job applicants have equal access and/or are accommodated to the extent of
the law, a Section 504, ADA Title 1 AVC for Human Resources and Labor
Relations Coordinator has been appointed to develop and carry out this
policy. The Section 504 Title 1 Coordinator is responsible for procedures to
ensure compliance with this policy. The university policy is to provide
reasonable accommodation through the interactive process to qualified
individuals with a disability requesting an accommodation unless the
accommodation poses a direct threat or undue hardship to the university as
defined by under ADA law.



This policy prohibits any form of retaliation against an employee who is
requesting accommodation as the result of a qualified disability. Any
intentional retaliation will be subject to disciplinary actions that may include
termination of employment.

Authority for Determining Accommodations for Employees with
Disabilities

1. The responsibility for determining, implementing, and maintaining
accommodations for employees with disabilities or qualified job
applicants is a shared responsibility of the employee's home
department, the respective Vice Chancellor's or Dean's Office, the
Section 504, ADA Title 1 Coordinator and the employee in
accordance with the Procedures outlined in Attachment 1.

2. Due to the potential for significant campus liability in matters of
ADA compliance, all decisions regarding undue hardship or direct

threat are subject to final review and approval by the Section 504,
ADA Title 1 Coordinator.

ATTACHMENTS:
Attachment | — ADA Procedures

Attachment Il — Disability Resources



UNIVERSITY OF CALIFORNIA, MERCED

CAMPUS PROCEDURES FOR AMERICANS WITH DISABILITIES AND DISABILITY

MANAGEMENT

I. POLICY REFERENCE:
UC PPMS 81 Reasonable Accommodations, July 1, 2006

11. BACKGROUND:
This procedure is to provide local guidelines for the University of California Reasonable

Accommodations policy cited above.

I1l. DEFINITIONS:

A.
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Direct Threat-A significant risk of substantial harm to the health and safety of the
individual or others (DOJ, 2008).

Disability-A physical or mental impairment that substantially limits one or more of
the individual's major life activities, or bodily functions, having a record of such an
impairment, or being regarded as having such an impairment (ADAA, 2008) (DOJ,

2008).

Disability Manager-The individual responsible for consulting with the employee and
supervisor pertaining to ADA review and accommodation requests.

Essential Functions- An Essential Job Function must meet at least one of the
following criteria:

1. The reason the position exists is to perform this duty at least 51% of the time.
Removing this function would fundamentally change this position.

2. A limited number of employees are available to do the function as determined
via the interactive process.

3. The functions performed are highly specialized.

4. The function requires a proportionate amount of time to perform (51% in a 40
hour work week).

Interactive Process-The interactive process is an ongoing dialogue between the
employee and appropriate representatives of the University about possible options for
reasonably accommodating the employee or qualified applicant’s disability.

Medical Documentation -The employee is responsible for providing medical
documentation to assist with the interactive process and the determination of
functional limitations. The University may require that the employee be evaluated by
a licensed, University selected, medical provider and will pay the expenses of any
medical examinations that are required or requested (UCOP, Reasonable
Accommodation, 81, 2006).
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G. Medical Separation-An employee with a disability who is unable to perform the
essential functions of his or her position with or without a reasonable accommodation
may be medically separated after the University has engaged the interactive process
with the employee (UCOP, Medical Separation, 66, 2006). An employee separated
under this procedure is eligible for special reemployment procedures, as outlined in
PPSM 66.E -Special Reappointment Procedures.

H. Request for Reasonable Accommodation - A statement that an employee needs a
work-related adjustment or change for a reason related to a mental or physical
disability.

I. Section 504 ADA Title 1 Coordinator-The individual at UC Merced responsible for
coordinating organizational compliance with the Americans with Disabilities Act
specific to employment.

J. Special Selection -An employee who becomes disabled may be selected for an open
position that has not been publicized for which they qualify. The Disability Manager
will assist the employee with a disability in applying for the open position and he/she
may be considered over non-disabled applicants. (Staff Policy 20.B .3, Exceptions to
Recruitment)

K. Treating Physician/Treating Health Care Professional -A physician or other
health care professional who examines the disabled employee at least once for the
purpose of rendering or prescribing treatment and who has monitored the effect of
the treatment afterwards.

L. Undue Hardship-Any action that imposes significant expense to the operation of the
University based upon the nature and costs of the accommodation, the overall
resources of the campus, the number of employees and other related factors (DOL,
2008)

IV. INTERACTIVE PROCESS ROLES
A. INTERACTIVE PROCESS AND REASONABLE ACCOMMODATIONS

The interactive process is an ongoing dialogue among the employee, the employee’s
supervisor, and the Disability Manager to determine reasonable and appropriate employment
accommodations for qualified UC Merced employees.

An accommodation is reasonable if it does not impose an undue hardship on the department.
Reasonable accommodation can include, but is not limited to, the following:

¢ Modifying the job duties
e Changing the work shift

e Modifying work schedules
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e Leaves of Absence
e Providing assistive equipment and ergonomic services

e Reassignment
B. EMPLOYEE ROLE INTERACTIVE PROCESS

An employee may start the interactive process by requesting a reasonable employment
accommodation from the supervisor or the Disability Manager due to a qualifying mental or
physical disability (see Definitions Section 11l B). The employee may make the request orally
or in writing or by someone on his or her behalf.

The employee must respond to reasonable requests for information in a timely manner and
must participate in the interactive process with the supervisor and Disability Manager.
The employee is responsible for providing medical documentation

C. SUPERVISOR ROLE INTERACTIVE PROCESS

The supervisor is also responsible to start the interactive process if he or she becomes aware
of an employee’s disability and the possible need for an accommodation.

Examples of when an employer must start the process are as follows:

o An employee informs a supervisor that he or she is having trouble working full
days because of medical appointments.

e A supervisor learns that an employee cannot do a certain task or use a particular
device on the job because of pain or other symptoms.

o An employee or employer's insurer informs the employer of work
restrictions reported by the employee's primary treating physician.

Once the supervisor or Disability Manager are informed or become aware of the need for an
accommodation, the Disability Manager will coordinate the interactive process within a
reasonable time.

V. INTERACTIVE PROCESS STEPS

The steps to the interactive process are outlined below. The process involves consultation
among the employee, the employee’s supervisor, the Disability Manager, and the employee’s
health care provider. All steps need to be timely, made in good faith and documented.

1) Identify specific job-related functional limitations and whether limitations are
temporary or permanent by consulting with the employee and reviewing
documented functional limitations.

2) To assist in understanding the nature of the employee’s functional
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3)

5)

6)

7)

8)

9)

limitations, the supervisor asks the employee for documentation of
functional limitations from the medical provider, unless limitations are
obvious.

Note: The supervisor does not communicate directly with the employee’s
medical provider due to confidentiality. Requests for documentation and
related clarification are to be handled by the Disability Manager or the
employee.

The documentation may be subject to confirmation by a University-appointed
licensed healthcare provider.

Analyze the job requirements and identify the essential and non-essential
functions of the job using the job description.

Determine if the limitations interfere with the employee performing the
essential functions of the job.

Identify possible reasonable job accommodations through the interactive
process with the employee.

Make recommendations about the reasonable accommodation based on the
employee's medical status and submit a Reasonable Accommodations
Recommendation letter to the Section 504 Title 1 Coordinator for approval.

Implement the reasonable accommodation that is most appropriate for both
the employee and the employer, does not impose undue hardship on the
University, and is not a direct threat to the health and safety of the employee
or others.

Monitor the effectiveness and satisfaction of the reasonable accommodation.

If the accommodation is unsuccessful, continue the interactive process to
evaluate possible alternatives or other accommodations.

If the reasonable accommodation request is not approved, the employee has the right to
appeal the decision to the VC for Administration.

If a reasonable accommodation cannot be identified, the Section 504 ADA Title 1
Coordinator will determine the employee’s eligibility for alternative vacancies within UC
Merced (based on UCOP staff policy 20 B) or proceed with a medical separation (based on
UCOP staff policy 66).

VI. UNDUE HARDSHIPS AND DIRECT THREAT

A. Undue Hardship: The University is not required to provide reasonable
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accommodation if the accommodation results in undue hardship. "Undue hardship"
refers to any accommodation that would be unduly costly, extensive, substantial,
disruptive, or that would fundamentally alter the essential nature of the business or
service (ADA, 1990). Limitations to the department's funds and resources are only
one factor in determining undue hardship. The department must take into account the
size, resources, nature and structure of the campus, as well as the impact on the
specific facility providing the accommodation. Undue hardship has to be approved by
the Section 504 ADA Title 1 Coordinator.

B. Direct Threat: The University is not required to employ an individual with a
disability who poses a "direct threat" to the health and safety of him/herself or others
and who cannot perform the job at a safe level even with reasonable accommodation.
The University bears the burden of proof for this exception.

VII. CONFIDENTIALITY

Medical records are subject to the confidentiality requirements of federal and state laws and
UC policy (UCOP, RMP-8, 1992). The Health Insurance Portability and Accountability Act of
1996 requires the employee's written authorization for any use or disclosure of protected
health information and compliance with the principle of the minimum necessary for the
intended purpose. The University of California is a HIPAA covered entity and requires
compliance with the confidentiality, availability and integrity of health care information
(UCOP, HIPAA, 2002)

VIIl. COMPLAINT PROCESS

Staff, faculty, student employees or applicants for employment who believe they have been
discriminated against are encouraged to contact the campus EEO/AA Officer in Human
Resources.

Retaliation or harassment against a person who files a complaint of discrimination,
participates in an investigation of such a complaint, or opposes an unlawful employment
practice is prohibited. An employee who believes she or he has been retaliated against for
filing a complaint of discrimination is encouraged to report the retaliatory actions to the
campus EEO/ AA Officer.

The Section 504, ADA Title 1 Compliance statement will be incorporated into the campus

publications and recruitment materials on an ongoing basis and made available to
applicants, students, employees, and other interested parties.

IX. SPECIAL SELECTION

An employee who becomes disabled may be selected for a position which has not been
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publicized consistent with applicable collective bargaining agreements and personnel policies
(UCOP, Recruitment 20 B.3). Departments are required to consider employee applicants
referred by AVC for Human Resources prior to reviewing the applications of any external
candidates and/or any employee who is not eligible for recall or lay-off preference. Human
Resources will be responsible for coordinating the applicant referral process and ensuring
that the appropriate preferential sequence is followed.

X. MEDICAL SEPARATION

A Medical Separation occurs when a regular status employee becomes unable to perform
essential functions of his or her position with or without reasonable accommodation, due to
a disability. A regular status employee may be separated in the event that he or she is
unable to perform essential functions of the position with or without reasonable
accommodation, due to a disability (UCOP, Medical Separation, 66, 2006). Prior to any
medical separation, the University will engage in the interactive process in accordance with
the provisions of Staff Policy 81 -Reasonable Accommodation. An employee separated under
this policy is eligible for special reemployment procedures, as outlined in PPSM 66.E -Special
Reappointment Procedures.

Page 6 6/20/11



UNIVERSITY OF CALIFORNIA, MERCED
DISCRIMINATION/HARASSMENT COMPLAINT FORM

ATTACHMENT 11

(@

Human Resources Dept.

[HARASSMENT COMPLAINT FORM

University of California and UC Merced policies prohibit discrimination/harassment and/or retaliation on the basis of race, color,
national origin, religion, sex, gender identity, pregnancy, physical or mental disability, medical condition, genetic information,
ancestry, marital status, age, sexual orientation, citizenship or status as a covered veteran.'

Staff, faculty, student employees, and applicants for employment who believe they may have been discriminated/harassed or
retaliated against are encouraged to bring their concerns to the EEO/AA Officer to investigate and attempt to resolve.

Name: | am: Staff
Address: Faculty

Student Employee __
Telephone: Applicant for Employment __
Email Address: Date:

DETAILS OF COMPLAINT
Discrimination based on: (Please check all appropriate items)
[JRace []color [] National Origin [] Religion []Sex [ ] Gender Identity [ | Pregnancy [ ] Disability [_] Medical Condition
[] Genetic Information [_] Ancestry [ ] Marital Status [_] Age [] Sexual Harassment [_] Sexual Orientation [] Citizenship
[] veteran Status [_] Retaliation [_] Other:

Date(s) most recent or continuing discrimination/harassment/retaliation took place (month, day & year):

Clearly state your complaint. Describe each incident of alleged discrimination/harassment separately. For each action provide the
following information: 1) Name of individual(s) who discriminated/harassed; 2) what happened; 3) witnesses (if any); and 4) Why you
believe the discrimination/harassment situation took place. (Please use additional pages as necessary)

What would you consider to be a successful or acceptable outcome and/or resolution to your complaint?

! For Full Text, Please see: University of California Nondiscrimination and Affirmative Action Policy Regarding Academic and Staff Employment,
http://www.ucop.edu/ucophome/coordrev/policy/PP061008nondiscriminationpolicy062410.pdf
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| certify that this information is correct to the best of my knowledge.

Signature of Complainant

Please mail completed form to:

University of California, Merced
Human Resources Dept.

5200 North Lake Road

Merced, CA 95343

Contact information:

Joanne Dunlap, EEO/AA Officer
Human Resources Manager
Human Resources Dept.
University of California, Merced

Phone: (209) 228-4620
Fax:  (209) 228-8586
To send your inquiries via email: @ucmerced.

Date

Or if you prefer, please drop-off completed form at:

University of California, Merced
Human Resources Dept.
Mondo Building

1715 Canal Street

Merced, CA 95340

For HR Personnel only

Date of complaint:

Additional Comments:

Date received by EEO Office:
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